JESSE R GOLINS ET AL
| BLA 96-488 Deci ded Gctober 7, 1998

Appeal froma decision issued by the Galifornia Sate dfice, Bureau
of Land Managenent, rejecting the recordation of two association pl acer
clai ns (CAMC 130467 and CAMC 175708) and the mineral patent application
filed for those clains (CACA 26798).

Affirned in part, reversed in part, and vacated in part.

1. Admnistrative Procedure: Admnistrati ve Revi ew -
Res Judicata--Rules of Practice: Appeals: Efect of

The doctrine of admnistrative finality, the

admni strative counterpart of the doctrine of

res judicata, dictates that once a party has avail ed
hinsel f of the opportunity to obtain admnistrative
reviewof a decision wthin the Departnent, that party
is precluded fromrelitigating the natter in subsequent
admni strative proceedi ngs except upon a show ng of
conpel ling | egal or equitabl e reasons.

APPEARANCES Jesse R llins, Barstow Galifornia, and Robert J. @l lins,
Hesperia, Galifornia, pro sese.

(P N ON BY ADM N STRATI VE JUDGE MULLEN

Jesse R llins and Robert J. Gllins (the Gllinses) have appeal ed
a June 3, 1996, Decision issued by the Galifornia Sate Gfice, Bureau
of Land Managenent (BLMV), rejecting the recordation of anended | ocation
notices for the A nk Lady (CAMC 130467) and the P nk Lady #1 (CAMC 175708)
associ ation placer clains. The Decision also rejected the Gl i nses'
mneral patent application for those clai ns (CACA 26798).

Qh July 1, 1983, the llinses and others 1/ located the A nk Lady
associ ation placer claim enbracing 160 acres of |and, described as the

1/ The additional locators of the Fnk Lady cla mincluded: Deborah J.
Qllins, MIdred E Gllins, AQifford E Anhart, Shirley A Anhart,
Linda J. llins Wod, and Karen M Case. These | ocators conveyed their
interest inthe clains to Robert J. Gllins in June and August 1984.
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SWisec. 4, T. 8 N, R 2 W, San Bernardino Meridian (SBV, San Bernardi no
Qounty, Galifornia. nh August 12, 1983, they filed a copy of the location
notice for the Ank Lady wth BLM in accordance wth section 314 of the
Federal Land Policy and Managenent Act of 1976 (FLPMN, 43 US C 8§ 1744
(1994).

Oh March 1, 1986, the llinses and Mlidred E Gllins 2/ |ocated
the P nk Lady #1 association placer, claimng 60 acres in the NW&E/4and
the SDWhNE4sec. 4, T. 8 N, R 2W 3/ SBM A copy of the |ocation
notice for the Ank Lady #1 was filed wth BLMon March 7, 1986. On
June 28, 1990, the llinses filed a mneral patent application seeking
patent to the land covered by the two cl ai ns.

In a Decision dated April 26, 1991, BLMdecl ared the P nk Lady
and Ank Lady #1 null and void in part as to the land subject to
hi ghway ri ghts-of -way LA 0143954, LA 0166500, and LA 0166500A, whi ch had
been issued to the Sate of Galifornia pursuant to 23 US C § 317 (1994)
on March 29, 1957, July 27, 1960, and March 30, 1971. 4/ The basis for
this determnation vas that the | and subj ect to those rights-of-way was not
open to mneral entry when the clains were | ocated. The Decision further
noted that, under 30 US C § 36 (1994), the I and subject to an
associ ation placer cla mnust be contiguous, and that the hi ghway rights-
of -way ran through the Pink Lady claim dividing it into nonconti guous
tracts. The llinses were directed to file an anended | ocati on noti ce
sel ecting one of the tracts and excl udi ng noncontiguous tracts. It was
expl ai ned that separate clains could be | ocated on the excluded tracts,
subject to valid intervening rights. The Decision al so explai ned that the
poi nts of discovery for both the Ank Lady and the A nk Lady #1 nust be
wthin the selected tract and that the clains nust either conformto an
aliquot parts description or be delineated by a mneral survey. BLM
advised that, if the llinses anended the clains to conformto an al i quot
parts description, they shoul d excl ude any nonconti guous parcel s and | and
conflicting wth the hi ghway rights-of-way, and if they chose to have a
mneral survey perforned, they nust wthdraw the patent application pendi ng
conpl etion of the survey.

2/ Mldred E @llins conveyed her interest to Robert J. Gllins by quit
cl ai mdeed dated Jul y 31, 1990.

3/ The location notice filed for recordation with BLMdescribed the Fink
Lady #1 claimas locating the "NW; SE4and S, SWi NE/4 (60 acres).” As
punct uat ed, the description enbraces far nore than 60 acres. It appears
that BLMdetermned the clainants intended to describe the NW&E/4and the
S/AWNE/; which woul d equate to 60 acres. See Robert J. @llins, 129 | BLA
341, 342 n.4 (1994).

4/ In the appeal currently before us, the llinses contend that they
have no record of an Apr. 26, 1991, decision declaring their clains null
and void in part and request a copy of that decision "if in fact it does
exist." The record establishes, however, that they received the Apr. 26
1991, Decision and appealed it to the Board. See discussion, infra.
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The Gl linses appeal ed BLMs Decision to the Board. nh appeal
they specifically objected to that portion of the Decision requiring the
sel ection of a portion of the Ank Lady claimand elimnating a portion
of the clai mbecause the claim as originally |ocated, consisted of two
nonconti guous tracts. On May 31, 1994, the Board affirned BLMs Deci si on,
specifically finding that those portions of the clains | ocated on | ands
subj ect to the highway rights-of-way were properly declared null and void
and that association placer claimlocations nade pursuant to 30 US C
§ 36 (1994) could not contai n noncontiguous tracts of land wthin a single
location. Robert J. Gllins, supra, at 343-44.

The Gl linses anended the | ocation of the Pink Lady association pl acer
claimon August 31, 1994. The location notice for the anended cl ai mstated
that the cla mcontai ned 130 acres and

exclude[d] the right-of-way enbraced in the CALTRANS | 40
SCEWNDER ROAD and | ater the Sate H ghway Depart nent

relingui shed to the Gounty of San Bernardino on June 1, 1973.
See | BLA-309, May 31, 1994. This clai menbraces the acreage on
the east side of | 15/40 Hy. A so anended to neet contiguity
requi renent s.

The Gl linses submtted the anended | ocati on notice and a request for
reinstatenent of their patent application to BLMon January 23, 1995,
asserting that the application shoul d be "grandfat hered" and processed
regard ess of the noratoriumon processing mneral patent applications. 5/

In aletter dated February 6, 1995, BLMinforned the ol linses that
their mneral patent application could not be "grandfathered' because
it had not been perfected to the point of issuance of a Hrst Haf H nal
Gertificate before Gctober 1, 1994, and that all further action on
processing the application had been suspended until termination of the
nor at ori um

In a decision, also dated February 6, 1995, BLMadvi sed the (ol |inses
that Federal A d Hghway right-of-way LA 0166500A still rendered the R nk
Lady associ ation placer clai mnoncontiguous. By this decision, BLMgranted
30 days to file an anended | ocation notice excluding the | and conflicting
wth the rights-of-way and nonconti guous parcels. BLMreiterated that the
renai ning portion of the Pink Lady cla mnust enconpass the poi nt of
di scovery and that the cla mboundaries nust either conformto an aliquot
parts description or be established by an approved nmineral survey.

5/ S nce 1994, there has been a Qongressional |y inposed noratori umon
acceptance of mineral patent applications. The |atest extension of the
norat ori umcan be found at section 314 of the Departnent of the Interior
and Rel ated Agencies Appropriations Act of 1998, Pub. L. No. 105-83,
111 Sat. 1543 (1997). See G Donal d Massey, 142 | BLA 243, 246 (1998).
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The Gl linses submtted additional information and argunents by
letters dated February 28, April 17, and August 2, 1995. The ol linses
submtted a nmap show ng the Ank Lady Pl acer as being that portion of the
original claimlying easterly of right-of-way LA 0143954 and a docunent
executed by the Sate of Galifornia relinquishing that portion of state
right-of-way LA 0166500A (S dew nder Road) to San Bernardino Gounty. BLM
deened the information insufficient to conply wth its February 6, 1995,
Decision, and granted the (ol linses additional extensions of tine to supply
the required anended | ocation notices. See Decisions dated Mar. 28 and
July 11, 1995.

Inits June 3, 1996, Decision, BLMrejected the recordation of the
P nk Lady and the A nk Lady #1 associ ation placer clains and the mneral
pat ent application submtted for those clains. BLMfound that although the
@l l'i nses had been gi ven several opportunities to conply with the April 26,
1991, Decision's requirenent that they either anend the clains to conform
to an aliquot parts description or have a mneral survey done, they had
failed to conply.

n appeal, the Gl linses maintain that the clai ns were conti guous
and conforned to an aliquot parts description until portions of them
were inproperly taken by BLM They deny that the hi ghway rights-of - way
rendered parts of their clains null and void. They assert that the Sate
of Galifornia abandoned the rights-of-way in 1973, when it relinqui shed
themto San Bernardino Gounty, and that the |ands were open to mneral
location after that date. Because they |located the Pink Lady and A nk Lady
#1 associ ation placer clains after the relinqui shnent, they contend that no
contiguity problemexists and that BLM therefore, erroneously rejected the
location notices and the mneral patent application. 6/

[1] The bulk of this appeal essentially asks us to revisit our
decision in Robert J. Gllins, supra, in which we affirned BLMs April 26,
1991, Decision, declaring the P nk Lady and the P nk Lady #1 associ ati on
placer clains null and void in part as to lands wthin the highway rights-
of -way and requiring that the association placer clains be anended to
excl ude nonconti guous parcel s and | ands conflicting with the rights-of -
way. As a general rule, the doctrine of admnistrative finality, the
admni strative counterpart of the doctrine of res judicata, precludes

6/ The Gl linses al so conplain that BLMinproperly di mnished their
rights by issuing a road right-of-way grant (CA 29512) to the dty of
Barstow on Dec. 1, 1993, which divides the clains and renders them
nonconti guous. None of the BLMdeci sions before us rai ses an issue

regardi ng the Barstow right-of-way, which was issued pursuant to Title V of
FLPMA 43 US C 8§ 1761 (1994), long after the location of the clains, as
either an inpedinent to the existence or contiguity of the clains. In a
letter dated Nov. 14, 1995, BLMexpl ai ned that the 1993 Barstow ri ght - of -
way had no segregative effect on valid mning clains |ocated prior to that
date. See Satenent of Reasons (SR, Ex. B see also SCR Ex. E
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reconsideration of natters finally resol ved for the Departnent in an
earlier appeal. Rchard W and Lula B. Taylor, 139 I BLA 236, 241 (1997);
Honestake Mning @. of Gilifornia, 136 IBLA 307, 317 (1996); Laguna
Gatuna, Inc., 131 IBLA 169, 172 (1994). The doctrine of admnistrative
finality dictates that once a party has avail ed hinsel f of the

opportunity to obtain admnistrative reviewwthin the Departnent, the
party is precluded fromrelitigating the natter in subsequent proceedi ngs
except upon a show ng of conpelling legal or equitable reasons. R chard W
and Lula B. Taylor, supra; Gfford H Alen, 131 I BLA 195 202 (1994).

The ol linses filed an anended | ocati on noti ce which elimnated the
portion of the Fnk Lady R acer lying either in or westerly of right-of-
way LA 0143954. The other right-of-way in question, state right-of-way
LA 0166500A runs in an easterly-westerly direction and divides the
renai ning portion of the claiminto additional segnents, one to the north
and one to the south of that right-of-way. Therefore, while the anended
| ocation notice cured part of the probl emregardi ng whi ch nonconti guous
portion the Gllinses intended to retain, it did not resol ve that probl em
conpletely. In that the anended | ocation notice did relinguish a portion
of the land originally subject to the claim and partially correct the
problemthat the claimants intended to correct, it shoul d have been
accepted for recordation.

Notw thstanding this error on the part of BLM the renai ning portion
of the claimrenained in two parts if right-of-way LA 0166500A was i n good
standi ng when the claimwas |ocated. nh the other hand, if that right-of-
way had been relinquished prior to location of the Fink Lady F acer, the
description in the anended | ocation notice woul d enconpass one, rather
than two tracts. In 1973, the Sate of Galifornia relinqui shed portions
of highway right-of-way LA 0166500A (S dew nder Road) to San Bernardi no
Qounty. The ol linses contend that the lands within that right-of-way were
rel i nqui shed by the right-of-way hol der and open to mineral entry when they
located their clains. Their understanding of this docunent is in error.
The Sate' s relinqui shnrent shoul d be viewed as an assignnent of the right-
of -way rather than a relinqui shnent and surrender of the right-of-way to
BLM and the 1973 relinqui shnrent did not affect the status of the | ands
vis avis BLMor termnate the right-of-way. The relinqui shnent sinply
redesignated the Sate entity controlling and nai ntai ni ng the hi ghway
right-of-way. Thus, the |lands subject to highway right-of-way LA 0166500A
renai ned closed to mneral entry and | ocati on when the (ol linses |ocated
their clains. The underlying legal principals set out in Robert J.

@l lins, supra, remain applicable, and the Qollinses have not shown
conpel ling legal or equitabl e reasons to reopen the issues finally deci ded
in that Decision.

The portion of the anmended P nk Lady F acer |ocated on | and subj ect
to hi ghway right-of -way LA 0166500A renains null and void ab initio.
As previously stated in Robert J. Gllins, supra, an association pl acer
claimlocation nade pursuant to 30 US C 8§ 36 (1994) cannot contain
nonconti guous tracts of land wthin a single location. The Qllinses are
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hereby directed to select the portion of the Pink Lady A acer they intend
toretain wthin 30 days fromthe date of receipt of this Decision. This
notification can be carried out in the formof an anended | ocation notice
or inthe formof aletter to BLMadvising BLMof that portion of the claim
they have chosen to retain. 7/

As noted above, on February 6, 1995, BLMinforned the Gl linses
that their mneral patent application could not be "grandfathered" because
it had not been perfected to the point of issuance of a Hrst Haf H nal
Gertificate before Gctober 1, 1994, and that all further action on
processing the application had been suspended until termination of the
noratorium In that any action on the llinses mneral patent application
has been suspended by Gongress, it was inproper for BLMto reject the
Ml linses' mneral patent application for those clains. Therefore that
portion of the decision rejecting mneral patent application CACA 26798 is
vacated, that application is reinstated, but suspended until termnation
of the noratorium

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned in part, reversed in part, and vacated in part.

RW Milen
Admini strative Judge

| concur:

C Randall Gant, Jr.
Admini strative Judge

7/ Athough the preferable nethod for naking this selectionis to file
an anended | ocation notice, any witten notice stating the intent of the
claimants to abandon a portion of the cla mshould suffice. See Brown v.
Qirney, 201 US 184 (1906).

146 | BLA 61

WAW Ver si on



